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I N  THE, UNITED STATES BANKRUPTCY COURT 
€OR THE NORTHERN DISTRICT OF TEXAS 

DALLAS O I V I S I O N  

" ) 
.. 

) . BK. NO.: 05-31929-RDH-11 . .  
IN RE: 

TRANSCOH ENHANCXD 1 
SERVICES, TALC ) 

1 
D E B T O R  1'  . .  . .  

. .  
. .  

. . .  

TRANSCRIPT or PROCEEDINGS . . . .  
. .  

t t t t t t t * t. 1 t t t t * t 

. .  

. . . .  . .  
. .  

. .  

. .  

. .  

BE I T  REMEMBERED, that on the 29th day of March, 2005, 

before the HONOMBLE HARLIN D. HALE, Uni ted  States  Bankrupt< 

Judge at  Dallas, Texas, the above-styled and numbered cause 

came on for hearing, and the following c o n s t i t u t e s  the 

transcript  of such proceedings as  hereinafter s e t  forth: 

21 .. :... , : 

. .  . ., . .  
. .  . .  
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MR. STRETCH: Your Honor, to the extent 

heir motion depends on contacts from SBC to Transcorn 

:ustomers, I'll just note that there's been absolutely 

10 factual basis underlying that showing. So we would 

)ppose that request on that basis. . .  

With that said, I'm happy to proceed at 

.his point based on the type of customers. 

THE COURT: Categories or types?  Okay.  

a11 right. I'll sustain the &Section for t h a  record, 

and you can proceed.. 

0. (BY Mr. Stretch) Your largest customers, can 

you describe the type of carrier they arc? 

A.  They're -- I X C  carriers arc our largest 

customers. 

THE COURT: I'm sorry, Mr. Birdwell.' I' 

. .  
just didn't hear what you said. 

THE WITNESS: IXC, Inter -Exchange Carriers. 

THE COURT: Thank you. . .  ' 

Q. (By Mr. Stretch) And when you say inter 
. ,  

exchange carriers, and I'm not Calking about specific 

identify, but you're talking about companies that 

provide long distance service on a detail basis? 

A .  Well, I would assume that among other things 

that they do, that, yes, they do that. 

Q. Okay. But you -- you described them as an 

NATIONAL COURT REPORTERS (214) 651-8393 
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n t e r  exchange  c a r r i e r ,  and i s  my d e s c r i p t i o n  of a n  

n t e r  exchange  c a r r i e r  a c c u r a t e ?  

A. Give  me your  d e s c r i p t i o n  of -- t o  be h o n e s t  

i t h  you, I d o n ' t  know t h e  d e f i n i t i o n  -- t h e  correct 

e f i n i t i o n  o f  a n  i n t e r  exchange  carrier. 

Q. Okay. Well, I'm -- I ' m  u s i n g  your  t a s m ,  b u t  my 

l n d e r s t a n d i n q  of t h a t  t e r m  i s  t h a t  it refers t o  

:ompanies t h a t  provide long  d i s t a n c e  t e l e p h o n e  s e r v i c e s  

.o c u s t o m e r s  on a r e t a i l  basis .  

A. Okay. 

Q. Is t h a t  -- i s  t h a t  c o n s i s t e n t  w i t h  y o u r  

i n d e s s t a n d i n g ?  

A. Among o t h e r  t h i n g s  t h e y  do, yes .  

Q. Okay. So if I just t a k e  oCf a couple Qf 

c a r r i e r s ,  can you t e l l  me whe the r  i n  your  underrtandini 

t h e y  a r e  i n t e r  exchange  c a r r i e r s  w i t h o u t  c o n c e d i n g  tha :  

t h e y ' r e  a cus tomer?  

A. Well, I t h i n k  t h a t  t o  6he e x t e n t  t h a t  I know 

for a f a c t  t h a t  t h e y ' r e  i n t e r  exchange  carriers, yes .  

Q. Okay. Do you c o n s i d e r  AThT t o  be an i n t e r  . 

exchange  carrier? 

A. I t  would be my u n d e r s t a n d i n g  t h a t ,  yes, t h e y  

are. 

Q. Okay. what ahout MCI? 

A.  Y e s .  
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Q. What zbou t  S p r i n t ?  

A. Yes. AS w e l l  a s  a l o c a l  exchange  c a r r i e r  i n  

print's case. . .  
. .  

Q. Correct. And -- . 

A. It's t h e  sa'me on AT&T. 

Q. C o r r s c t .  I -- okay. $0 ATST i n  i t s  c a p a c i t y  

.s a l o n g  d i s t a n c e  c a r r i e r .  MCI i n  i t s  c a p a c i t y  i s  a 

.ong d i s t a n c e  c a r r i e r .  S p r i n t  i n  i t s  capaci ty  is a. 

.ong d i s t a n c e  c a r r i e r .  

jompanies t h a t  you would c o n s i d e r  ta be l o n g  ' .  ' , 

iistance -- . 

. .  

Those are t h e  t y p e s  o f  

. .  . .  

. .  
A. Y e s ,  t h o s e  a r e .  

Q. 
A. Yes. , ,  

Q. Okay. And t h e  m a j o r i t y  of your traffic -- 

. .  

-- i n t e r  exchange  .carriers? 
. .  

well, l e t  m e  r e p h r a s e  t h a t .  H o w  much ~ o f  Transcorn 's  

traffic comes from inter exchange  carriers? 

A. I d o n ' t  know t h e  e x a c t  answer t o  t h a t  q u e s t i o n .  

Q .  DO you know t h e  approx ima te  answer  t o  t h a t ?  

A. Probab ly  SO p e r c e n t .  Somewhere i n  t h a t  

ne ighborhood or less. 

Q. Okay. Have you t a k e n  a n y  s teps  to d e t e r m i n e  

p r e c i s e l y  how much of your  t r a f f i c  i s  -- comes from 

i n t e r  exchanqe  c a r r i e r s  o t  t h e  sort I've described? 

A. No. 

NATIONAL COURT REPORTERS (214)  651-8393 
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15 

Q. You have n o t ?  Could you t a k e  s u c h  steps to  

. .  d e t e r m i n e  t h a t ?  

A. To see where t h e  calls a c t u a l l y  o r ig ina t ed  from 

o r  w h e t h e r  t h e y  o r i g i n a t . e d  from companies  t h a t  portions 

of t h e i r  b u s i n e s s  weze i n t e r  exchange  catriers.  

0. T o  -- what I'm -- what I ' m  a s k i a g  you is -- 
u l t i m a t e l y  what I'd l i k e  t o  know i s  w h e t h e r  you 've  

t a k e n  any s t e p s  t o  determine whether  -- t o  d e t e r m i n e  

t h e  amount -- t h e  amount of t r a f f i c  t h a t  Tr'anscam 

c a r r i e r s  t h a t  i s  of t h e  -- of t h e  sort t h a t  I d e s c r i b e '  

at t h e  beg inn ing ;  made w i t h  a n  o r d i n a r y  hand s e t ,  

d e l i v e r e d  t o  -- a t t a c h e d  t o  p u b l i c  s w i t c h  t e l e p h o n e  

ne twork  and t e r m i n a t e d  on. T h a t  sor t  of hand set. 

. .  

A. Could w e  s e r v e  a cus tomer  a s  t o  what 'type of 

. .  
t r a f f i c  t h e y  were s e n d i n g  US? 

. Q. Yes. 

A. Is t h a t  t h e  q u e s t i o n ?  

Q. C o r r e c t .  . .  

A. I suppose  we c o u l d .  

Q. But you -- have  you done t h a t ?  

A. NO. 

Q. Have you t a k e n  any o t h e r  s t e p s  t o  d e t e r m i n e  how 

. .  
. .  . .  

much t r a f f i c  Transcom c a r r i e r s  i s  of t h e  sort  I've 

d e s c r i b e d ?  . .  

A. No. 
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t o  t h e  form is n o t  germane. What is germane is t h e  

c o n t e n t  and  t h e  change  i n  c o n t e n t  and our s t a t u s e s  i n  

t h e  SP. I t  d o e s n ' t  m a t t e r  where t h a t  t r a f f i c  comes 

9 

10 

11 

15 
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20 

and t e r m i n a t e s  o n  t h e  PSTN? 

A. Yes. 

Q. So AT&T h a s  r a i s e d  t h i s  d i s p u t e  and threakned  

t o  s u s p e n d  service. Transcom h a s  s o u g h t  i n j u n c t i v e  

r e l i e f .  They d o n ' t  g a t  t h a t .  ATdT h a s  suspended 

s e r v i c e .  Transcom h a s  t h e n  f i l e d  b a n k r u p t c y .  Transcom 

h a s  a l s o  been  t h e  s u b j e c t  of a d i s p u t e  over t h i s  dame 

i s s u e .  Yet, i n  a l l  of t h i s  you n e v e r  took a s i n g l e  

step t o  d e t e r m i n e  how much of your  t r a f f i c  is of t h i s  

::* :4 f rom or where it t e r m i n a t e s .  
, .  1 

Q. Okay. Can you answer t h e  q u e s t i o n ,  p l e a s e ?  

A. , I t h o u g h t  1 . d i d  j u s t  answer the q u e s t i o n .  ' ' -; 

Q. Okay. The q u e s t i o n  c a l l e d  for a y e s  o r  no . .. $1 
' . . $  

:I 
7 answer .  I n  t h e  wake of  all of t h a t  l i t i g a t i o n ,  d i d  

n a t u r e ?  I 

' 21 

2 2  

2 3  

2 4  

2 5  ... . . . .  

I A. I n  t h e  n a t u r e  of  t h e  t r a f f i c  a s  f a r  a s  r e l a t i v e  I 

t r a f f i c  is of t h e  n a t u r e  raised i n  these d i s p u t e s ?  
i 

i Y  
A.  No. . .  . .j 

Q. I s n ' t  t h a t  b e c a u s e  t h e  v a s t  m a j o r i t y  of t h e  * 

. .  

t r a f f i c  is o f  t h a t  n a t u r e ?  

A.  I d o n ' t  know t h e  answer  t o  t h a t  q u e s t i o n ;  . . .:{ 
.'s: 

I Transcom e v e r  t a k e  a s i n g l e  s tep  t o  d e t e r m i n e  how much 
2 o  I ..> . 
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on? 

A. Based on discussions I've had with my chief 

technology officer. 

Q. Okay. And his -- what is his name? .. 

A. Chad Frazier. 

6 

7 

. .  

A. That's -- that's my'understandhg. 

I '  10 Q. Okay. We also discussed yesterday whether you 

Q. Okay. And is he going to be -- t o  your 

knowledge, is he going to be testifying in this 

. .  
. .;.. . . .i . . '  . .  

i 

. 

11 

12 
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14 

15 

16 

17 

18 

1 9  

20 

21 

22 

23 

24 

2 5  

have any knowledge regarding what ordinary wire line 

telephone companies s u c h  as SBC do to calls to enhance 

signal clarity and to make them more efficient 

transmission, and you testified that you don't have 

knowledge of -- of the steps those carriers take; is 

that correct? 

A. That's correct. 

Q. Okay. NOW, yesterday you described end usez 

customers, and I'm talking still about phone to phone 

IP telephony. Calls that originate on the PSTN and 

terminate on t h e  PSTN. You described that t h e  

individuals who make the call is t h e  ultimate 

beneficiaries that -- of those calls. Do you remember ' 

making that statement? 

A .  Y e s .  

. 
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I 
i Q. Okay. Does Transcom pick and choose  among 

.hose  u l t i m a t e  b e n e f i c i a r i e s ?  Does it -- does it 
Ierzi.de whe the r  ta c a r r y  on individual's c a l l  versus 

i n o t h e r  i n d i v i d u a l ' s  c a l l ?  
. .  . 

. .  . .  
A. NO. 

.Q. Is i s  i t  c o r r e c t  t o  s a y  t h a t  T r a n s o m  

: o n t r a c t s  w i t h  o t h e r  c a r r i e r s  i n c l u d i n q  i n t e r  ex.change 

z a r r i e r s  t h a t  we've sort o f  d e s c r i b e d  and pr&sses 

ghat  t h o s e  c a r r i e r s  giv'e i t ?  .. . 

. . . .  
A. Yes. 

Q. Okay. So i n  terms of t h e  c a l l s  you c a r r y ,  a s  

f a r  as y o u ' r e  concerned  -- l e t  m e  r e p h r a s e  t h a t .  I n  

terms of t h e  c a l l s  t h a t  Transcom carries,  as  f a r  as 

y o u ' r e  conce rned  t h e y  c o u l d  be  from anyone; i s  t h a t  

c o r r e c t ?  

A. T h a t  i s  c o r r e c t .  

Q. One o t h e r  p o i n t .  You t e s t i f i e d  y e s t e r d a y  -- 
y e s t e r d a y  i n  r e s p o n s e  t o  q u e s t i o n i n g  from nr.  Kohn t h a t  

your u n d e r s t a n d i n g  on why Transcorn was an e n h a n c e d  

se rv ice  p r o v i d e r  even  when i t ' s  p r o v i d i n g  t h i s  p h o n e  t o  

phone IP t e l e p h o n y  is b a s e d  o n  your  u n d e r s t a n d i n g  of 

what t h e  FCC h a s  s a i d  a b o u t  t h e  d e f i n i t i o n  of a n  

enhanced  s e r v i c e ;  is t h a t  c o r r e c t ?  

A. I t ' s  t h e  d e f i n i t i o n  of  enhanced s e r v i c e  

p r o v i d e r  a s  a changed p e r s o n .  A company t h a t  changes  

NATIONAL COilRT REPORTERS (214) 651-8393 

http://Ierzi.de


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

: " .  13 

. .  

. .  

1 4  

15  

1 6  

17 

18 

19 

2 0  

21 

2 2  

23 

24 

.:.' 2 5  

.. 
hc form or content of the call. 

Q. Okay. Are there any specific FCC statements 

rou have in mind? 

A. Not that I recall. 

Q'. Not that I recall. So it's basically that -- 
:hat the change in form and content, it's an enhanced 

:ervice: is that correct? , 

A. If it changes content, yes. 

Q. If it changes content, okay. But not. 

necessarily in form. It wouldn't have to change in 

form. Just the content? 

A,. In our case some calls,. yes, just' change tho 

content - -  
Q. Okay. 

A. -- would be sufeicient. 
9. A r e  you familiar with FCC statements to the 

effect that a service is n o t  considered enhanced if it 

does n o t  alter the fundamental character of telephone 

service? 

A. No, I'm not familiar with that. 

Q. When the dispute between ATCT and SBC -- I'm 
sorry -- between Transcom and ATCT arose and then when 

Transcom entered - -  entered Chapter 11, did TrdnSCQm 
contact SBC to discuss any possible leads in which it 

could interconnect directly and deliver phone to phone 

NATIONAL COURT REPORTERS (214 )  651-8393 



?. 



1 

2 

3 

4 

; ' 5 

testimony, who does the TDM conversation? 

A. That would be the f i r s t  switch at Sac. 

Q. Okay. But if the conversion f rom the wave 

format to a digital format -- I'll j u s t  represent that 

as 1/0, right? You've got the wave being converted to 

10 

6 

1 

8 

9 

11 

TDH digital format by SBC: is that correct? ... 

A. (Inaudible). 

0 .  Okay. In digital formate let's assume that 

it's sent to Transcom. Someone in here sends it to 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

. .  

23 

24 

25 

Transcom, and here's the -- and I've qat a circle here 

so you can find Transcom, okay. And is it at this 

point that it's packetized? 

A. Yes. If it's coming in over a TDM, it would be 

packctized by their media gateway. 

Q .  Okay. So I'm going to -- 1'11 try my best to 

turn it into a couple of di€ferent -- so you take -- 
basically we're taking the digital bits at the media 

gateway and putting it into these little rail cars, if 

you would. It's little packets. And then they're 

transported, and this may not -- we'll g e t  to this. 

This may -- they are transported from the media gateway 
here t o  the media gateway here; is that right? 

A. That's CoTrect. Over a IP network. - .e Q.' Over a IP network. So the line may oz may not 

be here. It may -- may go in various directions. The 

I I 
{ NATIONAL COURT REPORTERS 1219) 651-8393 
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7 

1 main idea is to get it -- get the -- get these little 
. .  2 old rail cars, attached to one another or not, and get 

3 them where they need to be; is that correct? 

4 A. Correct. Or to an egress point. 

5 

6 

. .  

Q. To an egress point. Did -- If the call 'is 

1 
going to an SBC customer in Houston, it's going to have 

::. . 1 to go through a media gateway on egress point ab well; 

8 ' isn't that correct? 

9 A. It wourd but it could be Transcorn's customer. ' - 

10 It 'doesn't have to go through their egress  -- their . . 

. .  
11 media gateway. It's -- 
12 Q. Oh, I see. It could -- it could be a media 
13 

1 4  

gateway operated by somebody else? 

, A. I could -- I could do puie'voice over IP. . .  

15 Q. Okay. I'm -- I'm talking about an ordinary 

16 ' telephone customer, SBC customer connected to the PSTN, 

17 

18 connection here. J u s t  an ordinary customer with narrow 

not -- no broad band connection hcre, no broad band 

. .  ' .  19 band dial-up -- . ,  

20 A .  So I'd 90 -- . .  

21 0. 

22 have to hit a media gateway? 

23 ' A. That's correct. 

. .  

-- top of the line s e r v i c e .  So its's going to 

24 Q. Is that correct? .. . ,  

I .  

' . '  25 A .  That's correCt. 
. .  
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2 

3 

1 1 I Q- Now, t h e  -- t h e  -- t h e  p a c k e t i z i n g  of t h e  

c a l l  -- so we know t h a t  t h e  c a l l  h a s  conve r t ed  b y  

d i g i t a l  f o r m a t  by SBC. I t  is d e l i v e r e d  by whoever,  

' ranscom, and  t h e y  packet i rce  it, c o r r e c t ,  and t h e n  i t ' s  

'rom t h i s  e n d  -- 
A. R i g h t .  

Q. -- t h a t  we're t u r n i n g  it ba.ck i n t o  1/0 and then 

. .  

. . : . : .  .I 
. .  . . .  

. .  
. .  . 

. .  ' 

i e l i v e r e d  t o  SBC? . .  

. .. . .  . .  A. T h a t ' s  c o r r e c t .  . . '  1 ! 
Q.' . Okay. And SBC t b ' n  does t h e  c o n v e r s i o n  from . 

i i g i t a l  t o  a n a l o q  fo rma t ;  is t h a t  c o r r e c t ?  . ... 
A. That's correct. 

Q. Okay. So SBC i s n ' t  doing a n y t h i n g  d i f f e r e n t  on 
. .  

t h i s  end  of t h e  c a l l  or on t h i s  end  of t h e  c a l l  when 

t h e  c a l l  i s  z o o t e d  to Transcom then it d o e s  when t h e  

c a l l  is r o o t e d  t o  somebody else? 
.. ' 

A. T h a t ' s  c o r r e c t .  

0 .  Okay. Now, I want t o  t a l k  a L i t t l e  b i t  abaut 

t h e  -- t h e  p a c k e t  loss t h a t  was discussed.  Now, I ' 

t h i n k  you s a i d  a n y  IP t r a n s m i s s i o n  is going  to i n v o l v e  

t u r n i n g  t h e s e  d i g i t a l  b i t s  i n t o  packets  a n d  p u t t i n g  , .  

them over a p a c k e t  ma t t e r ;  i s  t h a t  c o r r e c t ?  
.. . 

A. T h a t ' s  correct .  

Q. Okay. T h e  p a c k e t  loss t h a t  o c c u r r e d  between 

h e r e  and h e r e ,  okay, meant t h i s  media  ga t eway  at tempts  
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o f i x  in one of the three ways you discussed with 

r. Kohn. NOW, that happens only because it being 

ransmitted over an IP network; isn't that correct? 

A. That's correct. 

Q. So there's no -- so the steps that media 
ateway has to take in terms of inserting zero8, taking 

n a new number, whatever it's doing, it's only doing 

iecause of packet loss that i s  incidental to IP base 

:ransmissions; isn't that correct? 

A. That's correct. 

Q. So thatls what would never have to be taken i f  

.he call was simply handled in the ordinary course and 

lot packstized at all? 
. .  , . . .  A. That s correct .. 

0. So -- so any deterioration in call quality €at 
comes from packet loss is a result of packetizing the 

call in the first place; isn't that correct? 

A. That's correct. 

Q .  Okay. So tha new content that you testified i 

put into this call is only to replace the content that 

we've lost in here: isn't that correct:, 

A. That's correct. 

Q. Okay. And the goal, as I understand it, of 

putting the new content in it is to make it more 

palatable to the human ear; is that correct?. 
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A. That's correct. . .  

Q. Is there any other goal to putting that new 

ontent in there? 

A. That's the major goal. 
. .  

Q. Is there any other goal? . .  

. .  A. Huh? 

Q. Is there any other goal? ' Is there any other 

'esson you would -- you would add those numbers into 
.he call at this end? 

. .  .. . . 
. .  . . .  A. -NO. 

. .  Q. I'm sorry? I -- . .  
. .  

A. NO. 

Q. There i s  none, okay. In terms of'the -- the 
rariety o f  the media gateway that Transtom uses -- now, 
you testified that you're not aware of anybody else 

Jsing that same gateway? 

A. I haven't investigated it, na. 

Q. Okay. How many -- how many IP telephony 
providers arc there right now; do you know? 

A. There is -- I don't know the exact number, but 

there are a number. 

Q. L i k e  dozens? 

A. Probably moce. 

Q. Probably more, okay. And you haven't actually 

looked at any of t h e  equipment they're doing to 
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